GREEN TOWNSHIP BOARD OF ADJUSTMENT MINUTES 

Regular Meeting of February 7, 2013 

@ 7:11 PM, Board Chairman, Gene Bambara CALLED THE MEETING TO ORDER, then led members in reciting the PLEDGE OF ALLEGIANCE followed immediately by his reading the PUBLIC NOTICE STATEMENT.  

The Board Secretary – Desiree L. Dunn called the ROLL CALL, finding Eugene Bambara, Louis Tommaso, Matthew Fox (7:15 PM), Sharon Mullen, Jason Reinbold, and Michael Roller in attendance. Michael Muller and Bill Neilan were absent. Also in attendance was the Board Attorney - Lyn Paul Aaroe; Board Planner – Jessica Caldwell; and, Board Engineer, John Miller. 
· S. Mullen moved to approve APPROVE THE MINUTES from Jan 3, 2013 minutes as verbally amended to add language from the Chairman following discussion about appointment of L. Aaroe as Interim Board Attorney until the insurance issue with the Township is resolved…; add J. Reinbold as seconding the Chairman’s appointment and thus voting on the measure; and, correcting Board member’s name.  M. Roller seconded.  VOICE VOTE: All eligible members voted in favor. No Objections. No abstentions. Motion carried.  
There were neither NEW ORDINANCES nor NEW APPLICATIONS to address. 
The following OLD APPLICATIONS were then addressed: 

A. 
#BA 1213 - "d" Variance Request: Doggone Farm - Hartman, Stephen & Lillian.  


Property: Bl. 25, L 2 (221 Brighton Rd.)  
1) 2nd COMPLETENESS REVIEW – 
DISCUSSION: L. Aaroe commented that he had spoken with the applicant’s attorney, Michael Selvaggi, before the meeting and concurred that if only five (5) Board members were present to review the matter after the completeness review that he was disinclined to proceed because that would result in a need for 100% approval of the use variance being requested. The Chairman maintained that it wouldn’t preclude the Board from completing said review for completeness. The Chairman re-introduced the application and Board members discussed whether outstanding issues / questions had been addressed, as itemized by the Board Secretary in her 12-5-12 e-mail to M. Selvaggi’s office stating that the application was found to be Incomplete, as well as her follow up letter, dated 1-17-13 to the applicants of record, stating the process whereby their application would be reviewed again on February 17th. D. Dunn read said memo into the minutes. The Board found that such informational notices were adequate. M. Selvaggi mentioned that Wade Wander performed an analysis of the site. The Chairman said that the first Completeness Review, as stated, had found a number of incomplete items and that the applicant had since provided a lot of the items and asked J. Caldwell for her input regarding completeness wherein she briefly described her report, dated 1-30-13. The Board proceeded to go over the itemized checklist @7:25 PM, finding that the applicant provided an updated survey map. J. Miller suggested that it delineate wetlands / fence. The Board found the map to be sufficient for completeness, as well as the photographic evidence. M. Selvaggi was asked to identify the house on the black and white copy of the aerial provided.  Several Board members said they had either visited the property and/or drove by to see it I relation to the neighborhood.  They each had observed the fence. L. Aaroe explained that it’s not uncommon for a use variance to not be accompanied by a site plan and instead have a graphic description of the property in the form of photos, especially since no new structures were proposed. D. Dunn confirmed that administratively, the application was now complete. The Chairman stipulated that the applicant was requesting waivers from Checklist items D1 and D5, as well as #9 on the companion checklist and that he would recommend waiving said items. The Board questioned whether a stream encroachment permit is required and that the Wander Report only addressed one of the three permits needed. It was questioned whether a Letter of Interpretation (LOI) would be needed for fencing proposed in the riparian zone and wetlands. J. Miller commented that the degree of engineering required to have a fence in the floodway is extensive and under the purview of the NJ Department of Environmental Protection (DEP).  The Board then discussed whether the fence would be permitted for agricultural purposes. The Chairman  said he thought it prudent to initially waive the item for completeness. Board members said they believed the applicant made a good effort. D. Dunn stipulated that reviews were pending from the Township and County Board of Health, as well as the Township Environmental Commission.  

· M. Fox moved to find the application COMPLETE and grant the aforementioned waivers with L. Tommaso seconding. ROLL CALL VOTE: J. Reinbold – YES; S. Mullen – YES; M. Fox - YES; L. Tommaso - YES; and, G. Bambara – YES.  

 
2) PUBLIC HEARING:
DISCUSSION: M. Selvaggi presented the application by first offering that it was jurisdictionally quite interesting being something different from a kennel wherein the dogs to be boarded would live with the applicants and no different from  previous use of the property where the owner had up to eight (8) dogs at one time. The property location within the Agricultural Industrial zone is a very permissive type of zone, allowing a mix of uses, he said, yet this use needs a “d” variance to be permitted. @7:51, M. Selvaggi invited his clients to discuss how the property is suitable for the use proposed. Gabby Hartman and Stewart Cook, married, were sworn in together along with their father Stephen Hartman who was present and who owns the property with his wife Lillian, who did not attend the meeting. G. Hartman discussed the reason for moving to Green Township and how they had been running a dog walking / boarding operation out of their 2-bedroom apartment. In 2011, she became certified as a dog trainer from Animal Behavior College. They soon outgrew their small apartment and looked for a more suitable property with a large amount of area. She described their property in Green as perfect - with a five (5) bedroom house, just under three (3) acres, a pond and existing fences. M. Selvaggi asked her to describe the interview process each dog undergoes before they are accepted to board at Doggone Farm. She explained that by appointment only, they screen for barking, Bordetella, distemper and general temperament, i.e. good behavior with other dogs and people. Interviews are by appointment only. She stressed that their business model is different from traditional kennels it is not a “prison-type.” The dogs are not kept in cages and in answer to Board questions, she said they use their own dogs to assess compatibility and thus “you can tell pretty quickly” and keep aggressive dogs separate in the home. Currently 70% of their clients request pick up and drop off service. M. Selvaggi asked her to describe a typical day for a dog at Doggone Farm. She detailed the daily schedule including potty breaks, play-time, and rest whereby the dogs soon gather in a pack and settle down together in a pack where their nature is to monitor each other.  She said that most of the dogs know each other because she and her husband have been taking care of them for years. M. Selvaggi asked if there is a lot of barking. She said not really. Board members asked if they were aware of Green’s nuisance ordinance. She said Yes. She said the dogs in their care are well-behaved. Board members questioned supervision. M. Selvaggi asked her to address supervision of the dogs. She said she and/or her husband are always on the premises, wherein Stew Cook confirmed. M. Selvaggi asked about breed or size restrictions. She said there were none. Board members questioned the maximum number of dogs to be kept on-site at any given time. G. Hartman confirmed the application is requesting permission to keep up to 10 dogs. The Board had questions about mating and fighting wherein she replied that there are several gates used to separate the animals as well as that 95% of the dogs in their keep have been fixed. M. Selvaggi asked her about pet waste, wherein she said they take pride in keeping the yard clean and if it becomes unmanageable, they would hire a cleaning service. M. Selvaggi questioned the number of dogs on the property at any given time, and she replied they usually have 3 to 4, but are asking for special permission because at holidays they may have up to 10. In answer to M. Selvaggi, G. Hartman said there are currently no employees. Then to address J. Caldwell’s comments, she discussed that no signs are proposed, nor excessive lighting - just porch lighting, as they want to keep a residential feel to their home. She said the hours of operation are essentially 24/7 as the dogs live with the family. J. Caldwell asked about Doggy Daycare, to which G. Hartman responded that it is being considered, but is not optimum. J. Caldwell asked how often the dogs are let outside? G. Hartman responded they let them out a majority of four (4) times per day while in bad weather they would play inside. J. Caldwell asked if they had applied for a kennel license. The applicants said they had, but their success is dependent on getting a use variance. J. Caldwell asked if they had approached the neighbors? G. Hartman responded that of the two neighbors, one had been approached and didn’t have a problem. J. Miller explained for the Board how he had visited the property and had some concerns with egress onto a County Road due to inadequate sight distance. Issues of safe turn around and the need for adequate lighting and public safety were discussed. He said the first thing to do is call the County and they will want a site visit and a probable engineering review.  He said part of the problems may be mitigated if the dogs are only being transported to and from the property and not a daycare operation, thereby lessening public visits to the site. L. Aaroe questioned whether the use currently exists, whereby Board members pointed to the flyer in use and made part of the application which advertises doggy daycare, as well as boarding overnight and longer. Board members asked of there had been any complaints and whether they have applied for dog hotel permits from the State. The applicants reiterated that they had applied to the Township and a license is pending the outcome of their application to the Board to make it a permitted use. Board members questioned how they have or would handle safety precautions with visiting family members, young children or the elderly who don’t necessarily have the same skills in assessing dog behavior. Mixing non-resident dogs and humans in the home was of concern. G. Hartman described how there has been no problems when family have visited. Board members questioned how much fencing was pre-existing and discussed the differences between traditional agricultural fencing and that needed for a boarding operation. Board members expressed concern about weaving the fencing through trees in the wetlands and/or riparian areas as that may not be enough to contain animals. The plans were reviewed showing the fencing in red. J. Miller reiterated his concern with doggy daycare versus long-term care because it would create an intensification of traffic to and from the property. In his opinion, daycare would necessitate more site improvements.   Board members concurred and said the County may indeed want to address the matter. Board members questioned the fence and its apparent location through the center of the stream. The applicants clarified that was not really the case. J. Miller concurred that more clarification is needed regarding the extent of fencing existing versus proposed and if they encroached on floodways, a stream encroachment permit would be required from the NJ DEP.
The Chairman opened the meeting for PUBLIC COMMENT ON THE MATTER. Seeing no one in the audience to offer any, he closed it to the public. 

The Chairman summed up that there were still administrative things that need further presentation before a decision is reached. A short list includes the following: If any signs are proposed in the future; barking as it relates to the nuisance ordinance; a specification that daycare would be forfeited pending whatever else the County Engineer may be concerned with; and, how exactly pet waste would be handled. M. Selavaggi said his clients would accept a condition that said waste would not be handled on-site. The Chairman said they needed input from the County Board of Health and the NJ DEP. 

Board members asked to hear from the applicant’s Planner about the positive versus negative criteria the Board should take in consideration when reviewing a “d” variance request. P. David Zimmerman, P.P. of Morristown was sworn in to testify @9:02 PM. After giving his professional qualifications, he began his testimony by addressing the points made in J. Caldwell’s report. Namely, that the site is well suited to the proposed use in that fencing already there as well as a large house, pond, etc. From a planning point of view, the property is appropriately zoned for said use with horses in the area. Other potential permitted uses are more intensive. Granting of the application is in concert with the NJ MLUL 40:55 and the use is needed, as evidenced by the fact that it is currently operating. He described the zoning across the street and the potential impacts on neighboring properties are less in that there are no lights or excessive noise proposed. The neighboring property has a natural buffer. He discussed how the Master Plan discusses the need to encourage the location of businesses in Green Township to bring about balanced development and it states that there has been a resistance to new ideas and change. The Board reiterated the concern about the proposed use and the potential for future family members in the home as it relates to their safety. M. Selvaggi stipulated a condition that the use would be conditioned upon it being owner occupied. 

· @ 9:22 PM, S. Mullen moved that the application be carried to the next meeting without notice. M. Fox seconded. ROLL CALL VOTE: J. Reinbold – YES; S. Mullen – YES; M. Fox - YES; L. Tommaso - YES; and, G. Bambara – YES. No Objections. No abstentions. Motion carried.   
The Chairman thanked the Board Engineer and Board Planner for attending the meeting and said they need not come back next month unless pending reports showed a need for their input. 


RESOLUTIONS / 2013 CONTRACT REVIEW:  

A. Professional Services:  Board Attorney- 

· L. Aaroe requested the Board to go into EXECUTIVE SESSION for contract discussion.  S. Mullen so moved. M. Fox seconded.  VOICE VOTE: All eligible members voted "aye" in favor. No Objections. No abstentions. Motion carried.  
· L. Tommaso moved to leave EXECUTIVE SESSION. M. Fox seconded. VOICE VOTE: All eligible members voted "aye" in favor. No Objections. No abstentions. Motion carried.  
It was explained that L. Aaroe would have a new contract for the March meeting, as drafted by the Township, with whatever is required. 
· S. Mullen moved to appoint L. Aaroe as Interim Attorney until matter resolved. L. Tommaso seconded. VOICE VOTE: All eligible members voted "aye" in favor. No Objections. No abstentions. Motion carried.  
The Chairman recognized that no one was present in the audience to offer PUBIIC COMMENT, and therefore addressed OTHER BOARD BUSINESS:

· Chairman's Report - G. Bambara presented the Revised Application Draft 3.1 with the request that Board members review and send their input to D. Dunn before the next meeting, as there has been increased demand to her office for applications. L. Tommaso suggested adding a revision date to each page wherein D. Dunn said it would be no problem. With no other Board Business to discuss, the Chairman entertained a motion to ADJOURN the meeting. 
· @ 9:49 PM, M. Fox so moved. S. Mullen seconded. VOICE VOTE: All eligible members voted "aye" in favor. No Objections. No abstentions. Motion carried.  



Minutes respectfully submitted by: 

Desiree L. Dunn, Secretary
Planning Board & Board of Adjustment
· APPROVED March 7, 2013
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